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STATEMENT OF THE CASE 
Nature of the Case 
John Fredrick Warren appeals from the district court's order denying his motion 
to correct an illegal sentence. Mindful of the fact that the plain language of the felony 
DUI statute does not require that one of the two predicate DUI convictions have been 
sentenced as a second offense, Mr. Warren nevertheless asserts that the district court 
erred when it denied his request to have his felony DUI reduced to a misdemeanor DUI. 
Statement of the Facts and Course of Proceedings 
Following an unsuccessful appeal (R., p.131 ), John Fredrick Warren filed a 
35 motion alleging an illegal sentence. (R., pp.144-49.) Mr. Warren pied guilty to 
felony driving while under the influence (hereinafter, felony DUI), and received a unified 
sentence of eight years, with two years fixed. (R., pp.68, 78.) The Information alleged 
that his DUI constituted a felony because, within the ten years preceding the incident, 
Mr. Warren was "convicted of at least two violations of I.C. § 18-8004" as demonstrated 
by judgments entered in Nez Perce County on July 25, 2006, and in Latah County on 
July 27, 2006. (R., p.54.) 
Mr. Warren's argument was centered on the fact that, although he had been 
convicted of two counts of DUI within the ten years preceding the incident, he "has 
never been sentenced for a 2nd offense DUI." (R., p.148.) As such, according to 
Mr. Warren, "In the case now before the court should be considered under sentencing 
standards the Defendant[']s second offense, not a third offense DUI, otherwise it 
violates the 5th and 14th amendments to the United States Constitution, as well as 
judicially imposed contracts, which were standing prior to this court[']s order." 
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, p.1 The relief sought was the district to "consider the 5 years 2 
month's [sic] as and the defendant from prison." (R., p.149.) 
Mr. Warren supported his motion with copies of the judgments of conviction for the 
misdemeanor DUls. (R., pp.150-52.) 
The district court denied Mr. Warren's motion, as well as his request for 
appointment of counsel, concluding, "The sentence imposed in the instant case is a 
lawful sentence. Defendant has failed to allege in his pleading any basis for 
determining that the imposed sentence is an illegal sentence." (R., pp.155, 158-59.) 
Warren filed a timely Notice of Appeal. (R., p.1 .) 
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Mindful of the fact that the plain language of the felony DUI not require that 
one of the two predicate DUI convictions have been sentenced as a second offense, did 
the district court nevertheless err when it denied Mr. Warren's Rule 35 motion to correct 
an illegal sentence? 
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ARGUMENT 
Mindful Of The Fact That The Plain Language Of The Felony DUI Statute Does Not 
Require That One Of The Two Predicate DUI Offenses Have Been Sentenced As A 
Second Offense, The District Court Nevertheless Erred When It Denied Mr. Warren's 
Rule 35 Motion To Correct An Illegal Sentence 
Idaho Code § 18-8005(6), in relevant part, provides, 
Except as provided in section 18-8004C, Idaho Code, any person who 
pleads guilty to or is found guilty of a violation of the provisions of section 
18-8004(1)(a), (b) or (c), Idaho Code, who previously has been found 
guilty of or has pied guilty to two (2) or more violations of the provisions of 
section 18-8004(1)(a), (b) or (c), Idaho Code ... within ten (10) years, 
notwithstanding the form of the judgment(s) or withheld judgment(s), shall 
be guilty of a felony .... 
I.C. § 18-8005(6). 
Idaho Code § 18-8004(1 )(a) driving while under the of 
alcohol or with an alcohol concentration of .08 or greater; Idaho Code § 18-8004(1 )(b) 
provides for criminal liability when the alcohol concentration for a person operating a 
commercial motor vehicle is .04 or greater; and Idaho Code § 18-8004(1)(c) merely 
replicates (1 )(a) with the addition of "commercial" before the term "motor vehicle." 
I.C. § 18-8004(1 )(a)-(c). Idaho Code §18-8005(4) provides for enhanced jail terms and 
license suspension periods for persons convicted of a second misdemeanor DUI within 
a ten year period. I.C. § 18-8005(4). 
Mindful of the fact that the plain language of the felony DUI statute does not 
require that one of the two predicate DUI offenses have been sentenced as a second 
offense, Mr. Warren asserts that the district court nevertheless erred when it denied his 
Rule 35 motion to correct an illegal sentence. 
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CONCLUSION 
the reasons forth herein, and mindful of the plain language felony 
DUI statute, Mr. Warren respectfully requests that this Court vacate the order denying 
his Rule 35 motion to correct an illegal sentence, and remand this matter for entry of an 
amended judgment reflecting a second conviction for misdemeanor DUI within 
years. 
DATED this 18th day of June, 2014. 
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